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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: " Prosecuting Intellectual Property Crimes ' Fourth Edition, Published by
Office of Legal Education, Executive Office for, United States Attorneys 2013,
p: 89 .
https://www.justice.gov/sites/default/files /criminalccips/legacy/2015/03/26/pro
secuting_ip_crimes_manual_2013.pdf
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See: 15 U.S. Code § 1127 - Construction and definitions;
https://www.law.cornell.edu/uscode/text/15/1127

The term “trademark” includes any word, name, symbol, or device, or any
combination there of: (1) used by a person, or (2) which a person has a bona
fide intention to use in commerce and applies to register on the principal

register established by this chapter,
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to identify and distinguish his or her goods, including a unique product, from
those manufactured or sold by others and to indicate the source of the goods,
even if that source is unknown.
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See: 15 U.S. Code § 1127 - Construction and definitions;
https: //www.law.cornell.edu/uscode/text/15/1127

The term “service mark” means any word, name, symbol, or device, or any
combination there of— (1) used by a person, or (2) which a person has abona
fide intention to use in commerce and applies to register on the principal
register established by this chapter,
to identify and distinguish the services of one person, including a unique
service, from the services of others and to indicate the source of the services,
even if that source is unknown. Titles, character names, and other distinctive
features of radio or television programs may be registered as service
marks notwithstanding that they, or the programs, may advertise the goods of
the sponsor.
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See: 15 U.S. Code § 1127 — Construction and definitions;
https://www.law.cornell.edu/uscode/text/15/1127

The term “certification mark” means any word, name, symbol, or device, or
any combination thereof— (1) used by a person other than its owner, or
(2) which its owner has a bona fide intention to permit a person other than the
owner to use in commerce and files an application to register on the principal
register established by this chapter, to certify regional or other origin,
material, mode of manufacture, quality, accuracy, or other characteristics of
such person’s goods or services or that the work or labor on the goods or
services was performed by members of a union or other organization.
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See: 15 U.S. Code § 1127 - Construction and definitions;
https://www.law.cornell.edu/uscode/text/15/1127

The term “collective mark” means a trademark or service mark— (1) used by
the members of a cooperative, an association, or other collective group or
organization, or, (2) which such cooperative, association, or other collective

group or organization has a bona fide intention to use in commerce and==
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==applies to register on the principal register established by this chapter, and
includes marks indicating membership in a union, an association, or other

organization.
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See: STOP COUNTERFEITING IN MANUFACTURED GOODS ACT 109th
Congress (2005-2006).
https://www.congress.gov/congressional-report/109th-congress/house-
report/68
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See: Brian J. Kearney: “ The Trademark Counterfeiting Act of 1984: a Sensible
Legislative Response to the |Ills of Commercial Counterfeiting “
FORDHAM URBAN LA W JOURNAL 1986, Vol. XIV, Number 1, Article 2,
pages: 115 to 170, p: 115 .
https://ir.lawnet.fordham.edu/ulj/vol14/iss1/2
See: H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE
and etc: OP. CIT., p: 92 .
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Responding to Organized Crimes Against Manufacturers and Retailers:

Hearings Before the Subcomm. on Crime, Terrorism and Homeland Security==
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==of the House Comm. on the Judiciary, 109th Cong. 2 (2005) (hereinafter
“2005 Hearing Responding to Organized Crimes”) (opening statement of Rep.
Daniel Lungren ).
See: Rebecca Sachs: “FAKE” MAKEUP ISN'T SO PRETTY: REVISING THE
VICARIOUS LIABILITY STANDARD FOR CONSUMERS INJURED BY
COUNTERFEIT COSMETICS, George Washington University — Law School, Feb
2020, p: 9.
file:///C:/Users/Administrator/Downloads/SSRN-id3519965.pdf
el s g2 (')
H. Rept. 109-68. - STOP COUNTERFEITING IN MANUFACTURED GOODS
ACT, Committee on the Judiciary. To accompany H.R. 32. Tuesday, May 3,
2005.
https://www.govinfo.gov/content/pkg/CRPT-109hrpt68/html/CRPT-
109hrpt68.htm
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The country with the worst counterfeiting record by far is the People’s
Republic of China, with Hong Kong, Mexico, South Korea and Malaysia
rounding out the top five. Id. (citing statistics from 2003).
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==United States v. Nam Ping Hon, 904 F.2d 803, 806 (2d Cir. 1990), Argued
January 22, 1990, Decided May 21, 1990 .
https://casetext.com/case/us-v-hon-2
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Congress was concerned not only that '[tJrademark counterfeiting. . . defrauds

purchasers, who pay for brand—-name quality and take home only a fake," but
also that 'counterfeiters [can earn] enormous profits . . . by capitalizing on the
reputations, development costs, and advertising efforts of honest
manufacturers at little expense to themselves.
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Sliadly alully pilad) B Jlad¥) aiad B Sl godall dd (V)
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The criminal 8ysall f saliall cldlell Sliadl @ laaly (S55eY) & pial) 28
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reD LAl o3 Jud (e s 20053 ¢y ilall 1360 A sialls daled) DLl e a2l
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181, § 1, 120 Stat. 285, 285-88.
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==See: web site of U.S. Immigration and Customs Enforcement (“Counterfeit
merchandise not only represents a billion dollar industry at the expense of
American companies, it also represents a public safety hazard when the
merchandise involves medicines, auto and aircraft parts, as well as inferior
hardware that could potentially be used in the construction of buildings,
bridges and other major structures.”)

www.ice.gov/graphics/cornerstone/commercialfraud.htm.
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Statement on Trademark Counterfeiting Legislation, 130 Cong. Rec. H12076,
H12078 (daily ed. Oct. 10, 1984) (hereinafter “Joint Statement”) (“No conduct
will be criminalized by this act that does not constitute trademark infringement
under the Lanham Act.)”.
https://www.justice.gov/archives/jm/criminal-resource-manual-1706-joint-
statement-trademark-counterfeiting—legislation-13(0—-cong-rec
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United States v. Petrosian, 126 F.3d 1232, 1234 (9th Cir. 1997)
https://caselaw.findlaw.com/us-9th—circuit/1233274.html
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«Westinghouse Elec. Corp. v. General Circuit Breaker & Elec. Supply Inc. 4.8
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Further support for this reading is found in opinions holding defendants civilly
liable under the Lanham Act for affixing genuine marks to counterfeit
products.
See, e.g., Westinghouse Elec. Corp. v. General Circuit Breaker & Elec. Supply
Inc., 106 F.3d 894, 899-900 (9th Cir.1997); General Elec. Co. v. Speicher,
877 F.2d 531, 534 (7th Cir.1989). The definition of the term “counterfeit
mark” in the Lanham Act is nearly identical to the definition in section 2320,
suggesting that Congress intended to criminalize all of the conduct for which
an individual may be civilly liable. See 15 U.S.C. §§ 1116(d), 1127.
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United States v. Hanafy, 302 F.3d 485, 488 (5th Cir. 2002)
https://caselaw.findlaw.com/us—-5th-circuit/1435976.html
(holding that Lanham Act cases should not be used as authoritative in
interpreting a criminal statute )
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See: United States v. Giles, 213 F.3d 1247, 1249-50 (10th Cir. 2000)

https://casetext.com/case/us-v-giles-19==
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==“declining to follow a civil case in part because § 2320, as a criminal

statute, must be construed more narrowly “

See: U.S. v. Torkington, 812 F.2d at 1350

https://casetext.com/case/us-v-torkington-2

( noting that § 2320 is narrower in scope than the Lanham Act)
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UNITED STATES of America, Plaintiff-Appellee, v. Jerome Daniel FOOTE,
Defendant-Appellant, No. 03-3263, Decided: July 06, 2005 .
https://caselaw.findlaw.com/us—10th-circuit/1369964.html
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==Jerome Foote was convicted in United States District Court for the District
of Kansas of trafficking in counterfeit goods and conspiring to traffic in
counterfeit goods based on his sale of a single counterfeit Mont Blanc pen in
violation of the Counterfeit Trademark Act, 18 U.S.C. § 2320, and 18 U.S.C. §
371.
See: Peter Toren: “ Intellectual Property and Computer Crimes “ law journal
press NewYork 2005 ( e-book ), p:4-10.
https://books.google.com.eg/books?id=17fYKN2GIrcC&pg=RA3-SA4-
PA10&Ipg=RA3-SA4-
PA10&dqg=United+States+v.+Foote,+413+F.3d+1240,+1246+(10th+Cir.+2005)
&source=bl&ots=V-DY8zePSz&sig=ACfU3U(QiVbFpNwxpe—
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See: Kevin M. Rosenbaum “Attorney—Advisor“: “Enforcement of Intellectual
Property Rights (IPR) in the United States “ United States Patent & Trademark
Office Office of Intellectual Property Policy & Enforcement 2009, p: 58 .
https://unece.org/fileadmin/DAM/SPECA /documents /kdb/2009/ece_seminar/pr
esentation/ip_11nov/Rosenbaum.pdf
See: Anne Gilson Lalonde: “No More Sham Chanel, Rip-off Rolex, Phony
Ferragamo Or Copied Cartier? Anti—-Counterfeiting in the Twenty-First Century
— Trademark Protection and Practice “Matthew Bender & Company, Inc., a
member of the Lexis Nexis Group (Rel. 58-5/06 Pub.726), 2006, p: 4 .
https://www.brinksgilson.com/files/187.pdf
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Sandra L. Rierson: “ PHARMACEUTICAL COUNTERFEITING AND THE PUZZLE
OF REMEDIES ” WAKE FOREST INTELLECTUAL
PROPERTY LAW JOURNAL 2007 - 2008, VOLUME 8, NUMBER 3, PAGES:
(434-457), p: 433.
http://ipjournal.law.wfu.edu/files/2009/09/article.8.433.pdf
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See: United States v. Guerra, 293 F.3d 1279, 1287 (11th Cir. 2002) (affirming
§ 2320 conspiracy and aiding—and-abetting convictions for defendants who
made labels that a co-conspirator attached to fake Cuban cigars he sold).
https://casetext.com/case/us-v-guerra-22
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Pub. L. No. 109-181, § 2, 120 Stat. 285, 288 (2006) (amending the former
18 U.S.C. § 2320(e)(2), (3) (now numbered 2320(f)(5), (f)(2)
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 99 .
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United States v. Habegger, 370 F.3d 441, 444-45 (4th Cir. 2004).
https://caselaw.findlaw.com/us—4th—circuit/1054428.html
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT,, p: 100-101 .
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United States v. DeFreitas, 92 F. Supp. 2d 272, 277 (S.D.N.Y. 2000) (holding

that purchasing counterfeit items in China for transportation to and sale in==
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==the United States constituted an illegal act of “obtaining control” for
purposes of § 2320).
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See: Graeme B. Dinwoodie & Mark D. Janis “Trademarks and un fair
competition “law & policy, Wolters Kluwer, fourth edition 2013 (E-
BOOK).https:
//books.google.com.eg/books?id=57zfDgAAQBAJ&pg=PT754&Ipg=PT754&dq
=United+States+v.+Diallo+575+F.3d+252+(3d+Cir.+2009)&source=bl&ots=IMG
la-fTv(Q&sig=ACfU3U208rDUzNDXZ-IREeQxFclVs—
See: Joseph N. Welch lI: “ Crash Dummies, Cyber—-Ads, and the Internet
Troika: Recent US Trademark and Unfair Competition Cases “ The Computer &
Internet Lawyer, Volume 28, Number 10, OCTOBER 2011, p: 13.
https://www.pattishall.com/wp-content/uploads/2018/06/JNW-The-
Computer—and-Internet-Lawyer.pdf
See: United States v. Diallo 575 F.3d 252 (3d Cir. 2009).

https://casetext.com/case/us-v-diallo-2
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 101 .
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See:“ Counterfeiting and Theft of Tangible Intellectual Property: Challenges
and solutions “ United States. Congress. Senate., Committee on the Judiciary
United States Senate, 2004, p: 61.
https://books.google.com.eg/books?id=SUs2AAAAIAAJ&pg=PA66&Ipg=PA66
&dg=United+States+v.+Giles,+213+F.3d+1247,+1253+(10th+Cir.+2000)&sour
ce=bl&ots=CppN4Wk6tF&sig=ACfU3UOXPyBr_mWx3KnOvxNnxWvgXgmyig&hl
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See: Peter Toren: “Intellectual Property and Computer Crimes “Law journal
press, New York,( e-book ) 2005, p: (3-24) .
https://books.google.com.eg/books?id=17fYKN2GIrcC&pg=SA4PA19&Ipg=SA
4PA19&dq=United+States+v.+Guerra,+293+F.3d+1279,+1287+(1 1th+Cir.+200
2)&source=bl&ots=VEQ9tkLXu&sig=
See: Counterfeiting and Theft of Tangible Intellectual Property: Challenges and
solutions “United States. Congress. Senate., Committee on the Judiciary
United States Senate, 2004,0P. CIT., p: 61.
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==See: Vaibhavi Pandey and Deblina Dey: “Counterfeiting And Infringement Of
Trademarks: The Thin Line Of Difference Between The Laws “S&A Law
Offices, 30 January 2015.
https://www.mondaq.com/india/trademark/370064/counterfeiting—and-
infringement-of-trademarks-the-thin-line—of-difference-between-the-laws
See: Counterfeiting and Theft of Tangible Intellectual Property: Challenges and
solutions “United States. Congress. Senate., Committee on the Judiciary
United States Senate, 2004,0P. CIT. p: 64.
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See: Jonathan S. Jennings: “Trademark Counterfeiting: An Unpunished Crime”
Journal of Criminal Law & Criminology 1989, Vol. 80, Article 5, pages: 805 to
841, p: 813.
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6

633&context=jclc==
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==See:Mark P. McKenna: “Criminal Trademark Enforcement and the Problem
of Inevitable Creep “ The University of Akron in Akron, Ohio, USA, Akron Law
Review: Vol. 51: Iss. 4, Article 1.July 2018, p: 999 - 1000.
https://ideaexchange.uakron.edu/cgi/viewcontent.cgi?article=243 5&context=ak
ronlawreview
See:“Remarking— as Criminal Counterfeiting” International Trademark
Association, March 18, 2020, P: 3.
https://www.inta.org/wp-content/uploads/public—files/advocacy/board-
resolutions/Remarking-Resolution_Final.pdf
See: Kevin M. Rosenbaum: OP. CIT., p: 61 .
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See: United States v. Lam, 677 F.3d 190, 199 n.8 (4th Cir. 2012)
See: Mark P. McKenna, OP. CIT., p: 999.
See: 130 CONG. REC. H12076, H12078, at 31,675 (daily ed. Oct. 10, 1984)
(explaining that courts would have to provide the specific meaning of
“substantially indistinguishable”).
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 107 .
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See: Mark P. McKenna, OP. CIT., p: 1001.
Bulova Watch Co., 14 Cust. & B. Dec. 849 (C.S.D. 80-77, July 23, 1980)
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Sandra L. Rierson: OP. CIT., p: 436. and See: H. Marshall Jarrett, Director,
EOUSA, Cameron G. Chandler Director, OLE and etc: OP. CIT., p: 107 .
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See: United States Committee on the Judiciary. Subcommittee on Crime:
Trademark Counterfeiting Act of 1984 “ Hearings Before the Subcommittee on
Crime of the Committee on the Judiciary House United States Congress, p:

531.
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==https://books.google.com.eg/books?id=nw8qUIQK_O8C&pg=PA126&Ipg=P
A126&dq=Montres+Rolex,+718+F.2d+at+531&source=bl&ots=b4XpgNNvyt&si
g=ACfU3U3pkyh9Cp1v9piWR6cYb8fvSMmdbg&hl=en&sa=X
See: Montres Rolex, S.A. v. Snyder, 718 F.2d at 531, Decided September 14,
1983. https://casetext.com/case/montres-rolex-sa—-v-snyder (holding that the
same “average purchaser test” for the “likely to cause confusion” infringement
standard applies to the “substantially indistinguishable” standard).
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Pepe (U.K.) Ltd. v. Ocean View Factory Outlet Corp. 770 F.Supp. 754 (D.
Puerto Rico 1991).“The court in the Rolex case made the determination
whether a mark was a substantially indistinguishable counterfeit, as opposed
to a mere infringement, from the standpoint of an average purchaser rather
than from the standpoint of an expert “ .
https://case-law.vlex.com/vid/770-f-supp-754-594371794
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See: Anne Gilson Lalonde: “No More Sham Chanel, Rip-off Rolex, Phony
Ferragamo Or Copied Cartier? Anti-Counterfeiting in the Twenty-First
Century— Trademark Protection and Practice” LexisNexis, 2006, p: 8.
https://www.brinksgilson.comfiles/187.pdf
See: Richard Stim, Attorney & Brian Farkas:” Trademark Infringement: Do
You Need an Attorney? “NOLO .
https://www.nolo.com/legal-encyclopedia/trademark-infringement-do-you-
need-attorney.html

See: Jonathan S. Jennings: OP. CIT., p: 813 .
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Akl calia

P e Jenil) cifl 8 Las€all (o Lenldl) 3yall aay O park dpsd i
O Sl KD Cua gyt a8 CulS Al (o0 agial) dn Apiae 5S40 aa

==See: Peter Toren: “Intellectual Property and Computer Crimes “Law journal
press, New York,( e-book ) 2005 OP. CIT., p: 4-18, 4-19 .

1l oy gl ()
United States v. Park, 164 Fed. Appx. 584, 585-86 (9th Cir. 2006).
the Ninth Circuit found that the government had proved registration by
introducing a civil complaint against the defendant in a prior suit that she had
settled, in which the complaint stated that the trademarks were registered; by
introducing testimony of the defendant’s civil attorney in that case, who
testified that the victims were trademark owners at the time of the prior civil
action; and by introducing testimony of an agent who testified that the items
seized at the defendant’s business were identical to items registered as
trademarks in the USPTO.
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1l oy gl ()
H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 111 .

elld s e ()
See: United States v. Guerra, 293 F.3d 1279, 1287-88 (11th Cir. 2002)
(irrelevant that defendant did not know whether a trademark is registered in
the United States or another country).
See: “Primer on Intellectual Property Offenses” Prepared by the Office of the
General Counsel (2021), p: 9.
https://www.ussc.gov/sites/default/files /pdf/training/primers/2021_Primer_intel
lectual_Property.pdf

eltd ol ey (1)
See: United States v. Xu, 599 F.3d 452, 455 (5th Cir. 2010)
https://cite.case.law/f3d/599/452/
The Government introduced a number of exhibits of the allegedly counterfeit
Zyprexa, but not samples of the original, authentic drug from which a jury
could infer trademark registration. The Government argues that testimony of
an employee of Eli Lilly (the manufacturer of Zyprexa) was sufficient to show

that the trademarks were registered on the principal register. The employee==
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aaa ol gl dagal Bl CalS pe "Alaiad'cnilS dglaill A ol Gl ayae of AeSadl)
A paY) saniall LYY (€Al eyl Jaadl 4 jeds Jisaill ¢
S Al Jala g e dasdiae LAY Adladl oS o) Bigpua (V)
1Al e sall

A patpd S A Calia Ji e plaaial) ad 4LV A0k o ol ey
Sl aspls A g ol 8 asyd o) Malasau) a8 Telaias oyl S aly el
'y 15 U.S.C. § 1127 A8, salall (385 aled (08 (8 Glld pay cAgiliadll Bulsud) 3
lall Bl 8 Adkall Al Gl alasia¥) "asl e "slaall 8 Ayl Adked) alasiad
JAR) 8 Gall BlaaY) dadd Gl cdgalal)

g 8 (O gl Ay ) 8 Gy aniall N A AlaaiiN) o o cangg
Ladie Gae oS agiall o ddhaadll yse Zalall 550l <) 8 United States v. Penton

==testified that he conducted tests on samples of the suspected counterfeit
Zyprexa obtained from Xu. Although the employee referred to the Zyprexa as
“counterfeit” and explained how the samples obtained from Xu differed from
the drug produced by Eli Lilly, he never stated that Zyprexa was a mark
registered on the USPTO’s principal register, as required to meet the definition
of “counterfeit” under 18 U.S.C. § 2320(e)(I)(A)(ii).
See: Joseph N. Welch Il, OP. CIT. M p:13.

3 ol g ()
Mark P. McKenna: OP. CIT., p: 998. And See: Peter Toren: “Intellectual
Property and Computer Crimes “Law journal press, New York,(e-book) 2005
OP. CIT., p: (4-15) .
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el Al Akal) o328 deat ) Alal) ailiag) ayes Al @l 06 oS (e
Gy el BLEY) Bilull Guerra duzmd 8 Loyl adula 5 L g ) gl iy
AN a8 IOkl 06 o aay Al Sladdl iy a8 i) ad Akl S
G\l United States v. Park dumd b 4k & L 1 casedall apall S o L
Al 5,LAY)
releadd) ol alodly "(alaty Lagd ol oS alial) Adlad) aladiiad ()

by 3laty Lo 5f e 85 5al) kel axdind agiall of sleaV) dga cudi of cany
el ) il sled) e cany Clse o cliale et ) Alall dg ccladd)
i g ) deeae 0 Cuny @l 4l Lo Bee J) Geale o diidas 354l
Tl e kel Jimass 2 Al chlaasll 5f aludly (laty Lot ol e Lgalasiny

1l oy gl ()
United States v. Penton, 303 Fed. Appx. 774, 780-81 (11th Cir. 2008)
(stating that defendant was correct when he argued that because products
bearing particular marks were not sold in the United States they could not be
“in use” for the purposes of § 2320.)

elld s e (')
See: Counterfeiting and Theft of Tangible Intellectual Property: Challenges and
solutions United States. Congress. Senate., Committee on the Judiciary United
States Senate, 2004, OP. CIT., p: 66.
See: Peter Toren: “Intellectual Property and Computer Crimes “ Law journal
press, New York,( e-book ) 2005 OP. CIT., p: (4-10) .
See: Kevin M. Rosenbaum: OP. CIT., p: 60 .
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Akl Jimt 3 Al leaddl o) addly Blaty e o o (gyal diyylay Lealasind ooy
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elld s e (')
See: H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE
and etc: OP. CIT., p: 115 . and See: Jonathan S. Jennings: OP. CIT., p: 813

1l s g2 ()
See: Anne Gilson Lalonde: OP. CIT., p: 23 . and See: Kevin M. Rosenbaum:
OP. CIT., p: 60 - 61 .
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< Bhla G 4l dapal gl Callas Aaad) Wil ) cpilaa) 3 lages
g (e bsllae OIS 5 (yfiagd (& 4l peal LS (S5 W AN O AV ey gl
DY el Cpagiall o e iy JuailS el g &5 285 cdledl] Aagall apa ¢le oY
alia) oLl
Shptaal A 4l S sl o Gl ele Yl (e Lslhe (el 4l el @l
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elld s e (')
See: Rose A. Hagan: “RECENT DEVELOPMENTS IN TRADEMARK LAW *
Texas Intellectual Property Law Journal 1995, by the State Bar of Texas, P: 2
https://tiplj.org/wp—content/uploads/Volumes/v4/v4p87.pdf
See: Peter Toren: “ Intellectual Property and Computer Crimes “ Law journal
press, New York,( e-book ) 2005 OP. CIT., p: (4-15) .
See: Kevin M. Rosenbaum: OP. CIT., p: 62 .
See: Richard Stim, Attorney & Brian Farkas: OP. CIT.

elld ol e ()
See: Michael A. Epstein: “ Epstein on Intellectual Property “ (E - Book ),
woltres Kluwer 2021, p: 45 .
https://books.google.com.eg/books?id=Wne6MqgjEKAC&pg=PA45&Ipg=PA45&
dg=United+States+v.+Yamin&source=bl&ots=DzysaDI2YD&sig=ACfU3U1t gTm
3PbB2khldLhYHVKTf5yDVQ&hl=en&sa=X&ved=2ahUKEwjg870h5Lb]Ah
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==WUEWMBHVhrBcgQ6AF6BAgIEAM#v=0onepage&q=United%2(States%20v.%
20Yamin&f=false
See: United States v. Yamin, 868 F.2d 130, 133 (5th Cir. 1989) .
The prosecution is not required to prove that the defendant ever had an intent
to deceive or defraud anyone. The Government simply has to show that the
use of the spurious trademark is likely in the future to cause either confusion,
mistake, or deception of the public in general.
https://casetext.com/case/us-v-
yamin?__cf_chl_f_tk=0xVVt{XRQpRP5P3DDQjGTQj1JfXtIENetE_CoUXIgCP8-
1642353697-0-gaNycGzNCj0

1l oy gl ()
United States v. Brooks, 111 F.3d 365, 372 (4th Cir. 1997) (rejecting defense
that defendants did not use counterfeit marks “for the purpose of deception or
to cause confusion or mistake) .
https://case-law.vlex.com/vid/111-f-3d-365-597038138

10 ol gl ()
United States v. Gonzales, 630 F. Supp. 894, 896 (S.D. Fla. 1986) (denying
motion to dismiss § 2320 indictment because defendants’ low price did not
preclude finding that they could cause confusion, mistake or deception.)
https://law.justia.com/cases/federal/district-courts /FSupp/630/894/2312331=
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H. R. Rep. 109- 4y Goai sl ge jalall sl b sla b Gasle S aiany,
Gl 555 of (o Jaih @l a3 &l (S Al "4l (10 (2005-2006) 68, at 8 n.2
Bl i o o cplial) o e W oS0y ol o Juia¥) ) s ayladl)
g ) gl AL AaKh Al Aaiadll SHEN dgea e 3N DA e Al
United States v. Farmer 4y & 43010 o) daSa dalhaall Zayl) 5502l <yl
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elld s g2 (')
See:UNITED STATES OF AMERICA, PLAINTIFF-APPELLANT, v. JOHN
TORKINGTON, United States Court of Appeals, Eleventh Circuit, Mar 20, 1987
https://casetext.com/case/us-v-torkington-2
A trademark holder’s ability to use its mark to symbolize its reputation is
harmed when potential purchasers of its goods see unauthentic goods and
identify these goods with the trademark holder “ .
See: Ng, Catherine: “ Goodwill in Passing Off: A Common Law Perspective “
e-book 2021, Edward Elgar UK, p: 39 .
https://books.google.com.eg/books?id=q3A4EAAAQBAJ&pg=PA39&Ipg=PA39
&dqg=Torkington,+812+F.2d+at+1353&source=bl&ots=A(03_LsP8hF&sig=ACfU
3U3nnK47dUjTO5nJ1_Wn5HmfQItYnA&hl=en&sa=X&ved
See: Jonathan S. Jennings: OP. CIT., p: 813 .

10 oy gl ()
Stop Counterfeiting in Manufactured Goods Act, H. R. Rep. 109-68, at 8§ n.2
(2005), reprinted in 2006 U.S.C.C.A.N. 211, 216
“Congress was concerned not only that trademark counterfeiting defrauds
purchasers, but also that counterfeiters can earn enormous profits by
capitalizing on the ... efforts of honest manufacturers at little expense to
themselves.”https://www.congress.gov/congressional-report/109th-
congress/house-report/68

10 oy gl ()
United States v. Farmer 370 F.3d 435, 441 (4th Cir. 2004) . ==
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Y A S5 Al 4 Aalall VS 1SS cldle )l AaBll sda s VS 1SS iy L
Gl i Levie ail Zaulill syl coynel 8y bl cldle Jead LLAY) sl
VS €S Adle gl cllily (Aaf) Adle mual calie e o Al dylan Adle
Coca— of I cylal i 3y530 Adkall (Y saliall YsIb agial) Lgiiall Laxie dai
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==“Congress intended to give trademark owners the right to control the
quality of the goods manufactured and sold’ under that trademark “ .
https://cite.case.law/f3d/370/435/

elld s e (')
See:“Remarking— as Criminal Counterfeiting” International Trademark
Association, March 18, 2020,0P. CIT., P:2.
See: Peter Toren: “ Intellectual Property and Computer Crimes “ Law journal
press, New York,( e-book ) 2005 OP. CIT., p: (4-20) .

03 ol g ()
See: United States v. Petrosian, 126 F.3d 1232 (9th Cir. October 15, 1997).
https://case-law.vlex.com/vid/126-f-3d-1232-598039542
See: Mark P. McKenna, OP. CIT., p: 1003 .
See: “Remarking— as Criminal Counterfeiting” International Trademark
Association, OP. CIT., P:2.
See: Kevin M. Rosenbaum: OP. CIT., p: 60 .
See: United States v. Cone, 714 F.3d 197 (4th Cir. 2013)
https://caselaw.findlaw.com/us—4th—circuit/1627804.html
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The National Defense Authorization Act alal ikl glaall 0 jaa
L. No. 112-81, 125 Stat. 1298 iy 2320 &, sl el cfor FY 2012"NDAA”
3 5y 3all ApSasll cilanad) o) aludl 8 SladY) Aaga Ay Baaa daps £ LAY ((2011)
a8 YU a s i pads Y Baate Ailia Cligie o Banal) Aapal) (ati Galid)
0o Aije ApSue Aexd ol dalu (e le deadd) o Aalull o3 of alall e clenad)
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1l oy gl ()
THOMAS MCCARTHY: ”"MCCARTHY ON TRADEMARKS AND UNFAIR
COMPETITION “4th ed. 2014, p: 32:137 . (“A contestable registration is prima
facie evidence of the exclusive right to use only as to the goods specified in
the registration. However, while the presumption of validity is limited, the
remedies of the Lanham Act are not: they apply even though the infringing
goods or services are not the same as those specified in the registration.”).

1l ol gl ()
H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 126 .
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eltd ol ey (')
H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 127 .

10 oy gl ()
Senate Committee on Armed Services, 112th Cong. (2011), available at
http//:www.gpo.gov/fdsys/pkg/CHRG-112shrg72702 /pdf/CHRG-
112shrg72702.pdf.
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1l ol gl ()
H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 128 .

elld s e ()
Victoria Rees: “ The Impact of Counterfeit Drugs in South and South-East
Asia ” EUR. PHARMACEUTICAL REV. 2019 .
https://www.europeanpharmaceuticalreview.com/article/92194/the-impact-of-
counterfeitdrugs—-in—south-and-south-east-asia/.

==l oy g3l ()

==Joel Breman: 'It’'s Time to Stop Murder by Counterfeit Medicine STAT
2019.
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solutions “United States. Congress. Senate., Committee on the Judiciary
United States Senate, 2004 OP. CIT., p: 60.
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See: Peter Toren: “Intellectual Property and Computer Crimes “ Law journal
press, New York,( e-book ) 2005 OP. CIT., p: (4-10) .
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See: Michael A. Epstein: “Epstein on Intellectual Property “Aspen Publishers
Online, Wolters Kluwer, Jan 1, 2006, p: (10-35)
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See: Jonathan S. Jennings: OP. CIT., p: 814 .
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See: Sandra L. Rierson: OP. CIT., p: 444-445 .
See: United States v. Baker, 807 F.2d 427, 429 (5th Cir. 1986) “quoting
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See: United States v. Gantos, 817 F.2d 41, 42-43 (8th Cir. 1987) “ affirming
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See: Mark P. McKenna: “ Criminal Trademark Enforcement and the Problem of
Inevitable Creep” Akron Law Review , July 2018, Vol. 51: Iss. 4, Article 1, p:
1004 .
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See: Counterfeiting. Congress. Senate., Committee on the Judiciary United
States Senate and Theft of Tangible Intellectual Property: Challenges and
solutions “ United States, 2004 OP. CIT., p: 60.
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Joint Statement, 130 Cong. Rec. 31,674 (1984) .
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Peter Toren: “ Intellectual Property and Computer Crimes “ Law journal press,
New York,( e-book ) 2005 OP. CIT., p: (4-19)- (4-20) .
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United States v. Lam, 677 F.3d 190, 200 n.10 (4th Cir. 2012) (finding that
“the government presented ample evidence at trial to allow a reasonable jury
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United States v. Garrison, 380 Fed. Appx. 423, 426 (5th Cir. 2010) (sufficient
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notified that the merchandise he was selling was counterfeit, he knew he did
not have necessary license to sell trademarked merchandise, and cost of
merchandise was very low:)
https://www.casemine.com/judgement/us/591463d0add7b0493426d1a0
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United States v. George, 233 Fed. Appx. 402, 404-05 (5th Cir. 2007).
(evidence was sufficient to prove willful blindness where, inter alia, licensed
pharmacist knew prices he was paying for drugs were far below market rate
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United States Senate, 2004 OP. CIT., p: 56.
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Rebecca Sachs: OP. CIT., p: 22 .
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See: H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE

and etc: OP. CIT., p: 147-148 .
See: Richard Stim, Attorney & Brian Farkas: OP. CIT.
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Rose A. Hagan: OP. CIT., P: 4 . and see: Michael A. Epstein: OP. CIT., P:
(10-34) .
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Statement, 130 Cong. Rec. 31,676 (1984). ' Because the trademark owner in
this situation can protect himself through “contractual and other civil
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
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03 ol g ()
Anne Gilson Lalonde: OP. CIT., p: 30-31 .
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See: Rebecca saches: “Fake' Makeup Isn't So Pretty: Revising the Vicarious
Liability Standard for Consumers Injured by Counterfeit Cosmetics “April 9,
2019, George Washington University — Law School, Posted: 8§ Feb 2020, p:
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https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3519965
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==https://tiplj.org/wp-content/uploads/Volumes /v4/v4p87.pdf
See: United States v. Bohai Trading Co., 45 F.3d 577, 580 (1st Cir. 1995).
Bohai argues that the phrase 'at the time of the manufacture or production' as
used in the so-called "authorized—use' exception to Sec. 2320's definition of
counterfeit goods 9 renders the statute unconstitutionally vague. Bohai
specifically focuses on the word 'production,’ arguing that it has 'no core
meaning' and that Sec. 2320 leaves the reader helpless 'to understand what
aspect of the production process—-i.e., creating, bringing about, furnishing,
or yielding the goods in question—-is relevant in dating the...
https://case-law.vlex.com/vid/45-f-3d-577-594306914
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OP. CIT., p: 8 . and See: Jonathan S. Jennings: OP. CIT., p: 815 .
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BELL HOWELL: MAMIYA CO., Plaintiff, v. MASEL SUPPLY CO., United States
Court of Appeals, Second Circuit, Oct 4, 1983
https://casetext.com/case/bell-howell-mamiya-co-v-masel-supply-co
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United States v. Hanafy 302 F.3d 485 (5th Cir 2002). “The district court noted
that the shipping trays would be removed before the cans would be placed on
the shelves for consumers and that the shipping trays in this case contained
virtually no information that was not also displayed on the immediate
containers themselves “.

https://caselaw.findlaw.com/us—-5th-circuit/1435976.html
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See: United States v. Milstein, 401 F.3d 53, 62-63 (2d Cir. 2005) .
Hanafy is readily distinguishable. The defendant in Hanafy resold cans of baby
formula in trays that resembled trays used by manufacturers to sell the same
product, bore the trademark holders' mark, and contained no more information
than that which was carried on the cans themselves.". By contrast, Milstein
sold Eldepryl, Pergonal and Metrodin in forged packaging bearing false lot
numbers. While the cans in Hanafy were merely being repackaged, such that
consumers could be sure of the goods' quality and source,"
https://openjurist.org/401/f3d/53 /united-states—v-milstein
See: Peter Toren: “ Intellectual Property and Computer Crimes “ law journal
press ( E-book), New York 2005, p: (4-13)
https://books.google.com.eg/books?id=17fYKN2GIrcC&pg=SA4-
PA20&Ipg=SA4PA20&dq=United+States+v.+McEvoy,+820+F.2d+1170+(11th+
Cir.+1987)&source=bl&ots=V-EU7skOSs&sig=ACfU3U1-w50-

==:eld ol g2 (')

YV



clawll cptiile Aale 8 eladll Wl Al saclall cpidy Layl GupadsSl) ol
ey oolgind) o et led Aaphy Al ale Caln (suey cpdll Sl slialia
AN 8k o elea)) dga Jlad (JladY) a3 ashy (e slalie cany OIS 13 Lo ypaas
eleiil Gl Gual ol clia] ol usd Jie LY ) glaall s Jlell ) s A
Jsn Aaally L) ilagles Jin peitall ellginal aladind dage Glaglae sl Apadlall
O ) i ) AN Lkl S il ¢ Zaadl) of il alasind o 2133 sasall
i il ol ai Al aldle J ahle 5 cnan 23 Jegall Sl axiiudll il
Oehmay) cllliag
radl@illy (5o all Jaghuy adall saq))ll adal)

ol Lo Sl ued may aheYl lgde il Y Al Adhasl) DAl aes dados
o e bl andl) (e 3282 o) salal) iy Gl dalpa el CdA e sl (ay
85U Agliall geeall a2l 500 2320 o) Bolall aal ade sgn s ¢ S o5l
aaliil) 358l auady 2320 soldl Adllie e Lo Al dglall geall Gl gdlie e
) g e dadldl dalad)
t o gal) Guis 2320 a8 Salal) (ad Ay gl aday adal) @ ualdl) adal)

uldll il Cingey 2320 30l e gadall o dpall (So5aY) e Laill (i
Y Cuay Unale oIS e Lpsiey e oliiely gldl) o)) oSa 4l 8 gy ginal
Slo g ol paill e 13 e pdiall sylany A oLl agd (e Calall Gl oSy
2320 skl e clialieV) (e dall asge JSG Adhadl) Slad) Cucady 8y ¢yl
Dgysis pe I Lmdle byjliely

(41) BLEY) Cillaly ¥+ v gle Qanisl g Jaluall gl ) ==

H.R. Rep. No. 109-68, at 8 & n.1 (2005).
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H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 137 .

10 ol gl ()
H. Marshall Jarrett, Director, EOUSA, Cameron G. Chandler Director, OLE and
etc: OP. CIT., p: 138-139 .
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See: United States v. McEvoy, 820 F.2d 1170 (11th Cir. 1987).
“ rejecting claim that the Trademark Counterfeiting Act, 18 U.S.C. § 2320, is
unconstitutionally vague on its face”
https://www.casemine.com/judgement/us/59148c7badd7b04934532¢c46
“Appellants also contend that this court must strike down the Trademark
Counterfeiting Act, 18 U.S.C. § 2320, as unconstitutional. Appellants assert
that the statute does not adequately apprise ordinary persons of the
proscribed conduct and therefore is unconstitutionally vague, We disagree The
fact that Congress could have worded a statute in a clearer fashion will not
render it unconstitutional .
See: Peter Toren: “ Intellectual Property and Computer Crimes “ law journal
press ( E-book), New York 2005, p: (4-19)
https://books.google.com.eg/books?id=17fYKN2GIrcC&pg=SA4-
PA20&Ipg=SA4PA20&dq=United+States+v.+McEvoy,+820+F.2d+1170+(11th+
Cir.+1987)&source=bl&ots=V-EU7skOSs&sig=ACfU3U1-w50-
See: Jonathan S. Jennings: OP. CIT., p: 817 .
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United States v. Gonzalez, 630 F. Supp. 894, 896 (S.D. Fla.1986) (denying
motion to dismiss § 2320 indictment because the counterfeits’ low price did
not preclude finding that they could cause confusion, mistake or deception).
https://law.justia.com/cases/federal/district—-courts/FSupp/630/894/2312331 /
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Jason freeman: “ The Trademark Counterfeiting Act “October 6, 2021
https://www.jdsupra.com/legalnews /the-trademark-counterfeiting—act-
3113998/
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The legislator criminalizes trading in counterfeit or counterfeit goods
and merchandise to protect the consumer and trademarks in view of their
importance and the danger of assaulting them and the impact on the
national economy, where imitation or counterfeiting hinders the
trademark owner’s ability to reassure his customers that he offers high-
quality products as well as the consumer’s ability to link Goods and
services with their source, as well as protection of the intellectual
property of the owner of the trademark, and protection of consumers from
deception, fraud and fraud.

In this study, we have exposed the crime of trafficking in counterfeit
or counterfeit goods and commodities in American law, with a
comparison of the legislative situation in Egyptian law, as follows:
The criminal counterfeit marks statute, 18 U.S.C. § 2320, and the laws
related to it, in addition to many important and successive amendments to
this law since 2005, among which are:

» The Stop Counterfeiting in Manufactured Goods Act of 2006,
published No. 109-181, § 1, 120 Stat. 285, 285-88

» Protecting American Goods and Services Act of 2005., implemented
as of March 16, 2006, and published No. 109-181, § 2, 120 Stat. 285,
288 This law criminalized the trade in labels and packages bearing
counterfeit or counterfeit labels, and extended the scope of the
criminalization even in cases where these labels were not actually
associated with the goods.

» The Prioritizing Resources and Organization for Intellectual Property
(PRO-IP) Act in 2008, published No. 110-403, 122 Stat. 4256, 4261-
63, which entered into force as of October 13, 2008, and this
amendment tightened the penalties for intentionally or negligently
causing or attempting to cause serious bodily injury, death or death.

» the National Defense Authorization Act (NDAA) enacted on
December 31, 2011,” The National Defense Law in Article 818 of it
amended Article 2320 to include new penalties for crimes
involving"forged military goods”, It is a new category of counterfeit
or counterfeit goods identified in the National Defense Law.

» the Food and Drug Administration Safety and Innovation Act -
(FDASIA) of 2012 , amended Law No. 2320 so that it created a new
crime for"trafficking in counterfeit drugs", and included new
penalties for this crime.

As for the legislative situation in the Egyptian law, the Egyptian legislator
decided at the beginning the criminal protection for consumers and
trademark owners through the criminal protection report for trademarks
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and service marks and the ratification of the provisions of the Penal Code,
in Articles 208, 350, 351 of the Egyptian Penal Code, until the law No. 57
of 1939 was issued regarding trademarks and regulated everything related
to them and repealed the relevant provisions of the Penal Code.

However, all the laws and regulations regulating trademarks and
commercial data were removed by the Egyptian legislator’s issuance of
Law No. 82 of 2002 on the Protection of Intellectual Property, which
entered into force on June 2, 2002, and Article No. 113 of the Intellectual
Property Law replaced Article No. 33 of Trademarks Law 57 of the year
1939, and we must point out that the Egyptian legislator has presented in
the Law No. 281 of 1994 amending some provisions of Law No. 48 of
1941 to criminalize the sale of fraudulent products and medicines, as well
as criminalizing deception and fraud for consumers regarding data and
descriptions related to the products and merchandise sold to them. The
legislator was also exposed to the crime of deceiving the consumer in
Consumer Protection Law No. 181 of 2018.
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