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Abstract:

This research presents a comparative analytical study of the contract of
custody (or safekeeping) in the Saudi Civil Transactions Law, the Egyptian Civil
Code No. 131 of 1948, and the UAE Federal Civil Code No. 5 of 1985. The
research aims to evaluate the suitability of the provisions governing the custody
contract in the Saudi system for the contemporary practical reality, highlight the
similarities and differences between the three legislations, and provide
recommendations for developing the Saudi system to keep pace with economic
and technological developments, and enhance the protection of the rights of all
contracting parties. The research comprises three main sections. The first section
deals with the theoretical and legislative framework of the custody contract,
including its definition, nature, characteristics, and types. The second section is
dedicated to the study of the provisions of the custody contract in the Saudi Civil
Transactions Law, in terms of its elements (or piIIars), obligations, liability, and
grounds for termination. The third section includes a comparative study of the
provisions of the custody contract in Egyptian and Emirati law, analyzing the
similarities and differences between the three legislations, and providing
recommendations for the development of the Saudi system.

The research reached several important findings, including the agreement
of the three legislations in defining the basic elements of the custody contract
(consent, subject matter, and cause), in determining the basic obligations of both
the custodian and the depositor, and in determining the custodian's liability for
the loss or damage of the deposited item, taking into account the due diligence
standard. The legislations also agree on the grounds for termination of the
contract. However, the research revealed some differences in the details and
organization between the legislations. It also highlighted the challenges facing the
regulation of the custody contract in light of modern technological developments,
especially regarding the protection of digital assets and the determination of the

custodian's liability in this context. The research revealed some shortcomings in
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the legal provisions regulating the custody contract in the Saudi Civil
Transactions Law, particularly regarding the regulation of digital and electronic
custody.

The research recommends expanding the scope of the subject matter of
the custody contract to include intangible assets, such as digital data and
information and encrypted assets, accurately defining the due diligence standard,
regulating the custodian's liability for digital assets, clarifying cases of exemption
from liability, regulating judicial custody, encouraging recourse to arbitration for
dispute resolution, raising awareness of the parties' rights and obligations, issuing
model custody contracts, developing the legal frameworks for electronic and
digital custody, and periodically reviewing and updating the legal provisions.
Keywords: Custody Contract, Saudi Civil Transactions Law, Egyptian Civil Code,
UAE Civil Code, Elements of Contract, Obligations of Custodian and Depositor,
Custodian's Liability, Termination of Contract, Digital Custody, Electronic Custody,

Legal Comparison.
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