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summary

The issue of climate justice has become one of the most important
issues, and even at the forefront of issues that are strongly raised on
international agendas, especially those related to climate change issues. It
seeks to reconcile two considerations, one of which is the necessity of
mitigating and reducing gas emissions Global warming, and the second is
the need to change the inherited systems of extracting materials,
transporting them, distributing them, generating energy, producing goods,
providing services, methods of consumption, methods of disposal, and
financing.

It can be said that climate justice is a combination of human rights and
climate change, as it aims primarily to protect human rights that may be
affected by climate change. Therefore, climate justice is the best way to
achieve a fair distribution of burdens and costs between developed and
industrialized countries and poor countries.

This research aims to identify climate justice and its applications in
international court rulings that involve complex interactions between
environmental factors and economic, political, social and technological
conditions. The global impacts of climate change are widespread, and it is
stated that adapting to these impacts will be more difficult and costly in
the future if radical action is not taken.

The researcher in this study starts from a basic hypothesis that he aims
to verify, which is the extent to which international courts are able to
protect against climate change and the extent of their ability to limit these
damages to a level that can be considered probable.

In verifying the main hypothesis, I adopted a primarily descriptive and
analytical approach, historical in some aspects, and critical in other
aspects.

This research was divided into the following topics:

* The first topic: climate justice

* The second section: climate litigation and its types

* The third topic: governmental obligations subject to litigation

* Fourth topic: Losses and damages in climate litigation
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(4)Brunne, J., & Toope, S. J. (2018). Climate change litigation. Oxford
University Press, pp.6-7..
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- In the context of climate change, a human intervention to reduce the
sources or enhance

the sinks of greenhouse gases. Examples include using fossil fuels more
efficiently for industrial processes or electricity generation, switching to
solar energy or wind power, improving the insulation of buildings, and
expanding forests and other 'sinks' to remove greater amounts of carbon
dioxide from the atmosphere. (Source: UNFCCC

https://www.informea.org/en /knowledge/glossary/climate—change- mitigation

last accessed 14 March 2024.

(1)Urgenda Foundation v. State of the Netherlands climatecasechart.com/non-
us—case/urgenda-foundation-v-kingdom-of-the-netherlands/ last accessed

14 March 2024
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"Adaptation to climate change' refers to adjustment in natural or human
systems in response to actual or expected climatic stimuli or their effects,
which moderates harm or expoloits beneficial opportunities:

https://www.informea.org/en /knowledge/glossary/climate—change—adaptation-

(2) Brunne, J., & Toope, S. J. Climate change litigation, op.cit., p.8
(3)CLIMATE CHANGE, COMING SOON TO A COURT NEAR YOU CLIMATE
LITIGATION IN ASIA AND THE PACIFIC AND BEYOND,op.cit., p.3.
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(I)Leghari v. Federation of Pakistan climatecasechart.com/non-us-
case/ashgar-leghari-v-federation—of-pakistan/ last accessed 14 March 2024.
& Marco Grasso, Sondre Batstrand, Fossil fuel divestment and climate
litigation: law, legitimacy and tactics, Journal of Environmental Law, voI.30(3),
2018, p.449.
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(4)CLIMATE CHANGE, COMING SOON TO A COURT NEAR YOU CLIMATE
LITIGATION IN ASIA AND THE PACIFIC AND BEYOND: op.cit., pp. 3-5.
(5)Legal Action to Challenge Carbon—-Emitting Projects
https://action4justice.org/legal_areas/climate—change/legal-action-to—

challenge-carbon—-emitting—projects/ last accessed 14 March 2024.
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(3)Earth Life Africa Johannesburg v. Minister of Environmental Affairs and
Others, 2016: climatecasechart.com/non-us-case/4463/. last accessed 14

March 2024.
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(1)World's largest carbon producers face landmark human rights case:
https://www.theguardian.com/environment/2016/jul/27 /worlds-largest-
carbon-producers-face-landmark-human-rights-case./. last accessed 14
March 2024.

(2)Joana Setzer, Climate litigation against “Carbon Majors”: economic
impacts, https://www.openglobalrights.org/climate-litigation—against-carbon-

majors—economic-impacts/ last accessed 14 March 2024.
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(1)Maria Antonia, The Role of Human Rights Institutions In Tackling Climate
Change: A Case Study of the Philippines,
https://blogs.law.columbia.edu/climatechange/2022/10/05/guest-
commentary-the-role—of-human-rights-institutions—in-tackling-climate—-
change—a-case-study-of-the-philippines last accessed 14 March 2024.
(2)Seth Kerschner, Clare Connellan, Suzanne Knijnenburg, Philippines Climate
Change Report: Implications for Carbon Majors, 2023
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(1)lrene Sacchetti, Climate Justice Through Human Rights: The Carbon Majors
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(2).Matthew Rimmer, Divest New York: The city of New York, C4(0, fossil fuel
divestment, and climate litigation, Journal of The NEWCASTLE LAW REVIEW,
vol.14, 2019, pp.55.

(3)Taking companies to court over climate change: who is being targeted?
2022:
https://www.lIse.ac.uk/granthaminstitute/news/taking—-companies-to-court-
over—climate-change-who-is-being-targeted/ last accessed 14 March 2024.
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(1)https://www.cIimateIiabiIitynews.org/exxon—mobiI—cIimate—change—lawsuits

last accessed 14 March 2024..

(2)Criminal Law and Climate Change:
https://climatehughes.org/law-and—climate-atlas/criminal-law-and—-climate-
change/ last accessed 14 March 2024. & Yadav, Dr Vikrant, Corporate
Criminal Liability: A Comparative Analysis of Judicial Trend. (July 20, 2020).
International Journal of Applied Research; Vol. 1 Issue 10; Oct. 2015 Pp.
756-760, Available at SSRN:

https://ssrn.com/abstract=3656081 or
http://dx.doi.org/10.2139/ssrn.3656081.
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(1)Two Degrees Off: The Implications of Climate Change for Insurers:
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2024.
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(l)UniversaI Declaration of Human Rights, United Nations, 1948. Available at:
https://www.un.org/en/universal-declaration—-human-rights.

(2)Principle 10 was adopted in 1992 as a part of the Rio Declaration:
https://www.unep.org/civil-society-engagement/partnerships/principle-10 last
accessed 18April2024.

(3)Urgenda Foundation v. The State of the Netherlands, District Court of The
Hague, 2015. Available at: https://www.urgenda.nl/en/themas/climate-case/
last accessed 18April2024.

(4)Environmental impact assessment:

https://www.informea.org/en /knowledge/glossary/environmental-impact-

assessment / last accessed 18April2024.
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(1)United States Environmental Protection Agency. (2019). Environmental
Impact Statement.

https://www.epa.gov/nepa/environmental-impact-statement last accessed
18April2024.

& European Commission. (2019). Environmental Impact Assessment.
https://ec.europa.eu/environment/eia/home.htm. last accessed 18April2024.
(2)Bond, A. J., & Morrison-Saunders, A. (2011). Sustainability assessment:
the state of the art. Impact Assessment and Project Appraisal, vol.29(2),
p.63..

(3) Craik, N. (2008). The International Law of Environmental Impact
Assessment: Process, Substance, and Integration. Cambridge University

Press.p.151.
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(1) United Nations Environment Programme. (2002). Environmental impact
assessment: Training resource manual. Retrieved from
https://www.unep.org/resources/report/environmental-impact-assessment-
training-resource—-manual . last accessed 18April2024.

(2)Brian J PRESTON, (2018), The Evolving Role of Environmental Rights in
Climate Change Litigation, Chinese Journal of Environmental Law vol 2,

p.157.

£



Gy cdall) Canges Gl 3B dal e o by LASEY) Lginas ) cljally §sial)
O @l sl wla S 4l Qb s Jie e il JS8 das i o
kg dmay il ) pa Alladloda ) )

malie 585 o) ASadl) Gong Gllally ) paddll el Gaseadss
JS&y slad cdlgha dyiey 558 (PA callall adde Jiie e Al elsell & ddbiae dalu
Oy (e Al daar Plia gl maal L cles zsasall (guaill agaal) pulad
leayd A Jedlly € bl Aadie daa o ) AeSadl) ciald @y e el
lall gias e Ao liall GBLU Al ) il

dude Jaws daall Ggle Jare Jordily Cinaw 38 Algall f S daSaal)l Chaag
@) e A giad) e A Ailie gl S Ol By pa e ) o QL Al
Aleal) Lisjlaal) 8 Apmpil) ol oda 245 3 o) (Glld pay (S

033 e ol Al N cpldl 8 QL) Gaial B gys¥) ASad) o e a2l e
AladY) aglialsl JEAY) dal e Jsall dam of sy saame juln o ) dSad)
ces o)) Amlal) clpally Gyl Gsia Alaad dugys¥) Y1 e A sald) Cansay
piadl dsa paad o e gyl Jdooadl ) cllad) sda 8 AaSal capd a8 celld
llal) dasial a6 ol Lsgy o Y cAibaiall Jaby ¢ sdimy cpdl) 16N Aiald dlalee iy
gl ozl ol el e sdles ayladll dibid) e alai¥) e lgielud Jld Ja
sl QI o Wls e s ecshilly o iliadl Guladd) QIS wllias o)y Alled il
adsl) ol ials e a2yl e asl ) AeSadl cualiy clgie Gl ) o luall
gy painal mllan gn dole )5 Gias b il B LS by, Asal @ g3
A salall dllgiil s d adle ol Aaldll Wlag Ll alia) Ly ladll deadl)
AElEY) e
Lhlge VYA oL goeall o3a ady i Lo iy L5m (Y) LS5 Ao s oLSHl (5500 =
igha Al Gillase EDE Jii iy Jal oo LS5 g Adad) oSl ) Igiad LS5

(1)Case of Fadeyeva v. Russia Party: Russian Federation, Region: Europe:
https://www.informea.org/en/court-decision/case-fadeyeva-v-russialast
accessed 18April2024

(2)Case of Okyay and others v. Turkey Party: Turkey Region: Europe:
https://www.informea.org/en/court-decision/case-okyay—-and-others-v-

turkey. last accessed 18April2024
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(I)Case of Okyay and others v. Turkey Party: Turkey Region: Europe:
https://www.informea.org/en/court-decision/case-okyay—and-others-v-

turkey. last accessed 18April2024.

£y



Gsial €Y1 AN (e Lludyl dllaall 3 Gall 0 salalls sball & 3l (V)
g gl old Gy A ) ) eal) aiey bl Jall Al Gl 3 Ly ool
(V)0 o) Al cuald

Jsall e cngleagla ) Ll J3hy < aS i ) pein Gisan iy sl a3l
Oo dpaddll LA sball 4 Gall les (amheY o Jagaill fawall Gy Capam (o
O Jsall o g oalall i) Gl (b ia Bl 4 daay Y ) a5 a)
Al B B st 8l Agladl) WiV aads Al 3Adail) e Capdn oy alan
Aol S e Glall s dis 05S lexie Sl ) il ebal

cQostaills Jsall aiili = Luaad o) Saall (e ) 320 Al Jh¥) (e il

@AY Jsall Hlaas o Jsall (e cang Rl Gali Al ) e Dleall A gpuany

bule Aapa il adde iy bl Ly Jab bls b il of ofedl e

e asa ey il o daing ) Jsal) ae A Cpeny asliily 5Ll QA cagaall

Slo sl SEVL daliadl Glaglaadl L)) Jsasll 8 Gall Glaay Jsall a3l ¢a50all

¢Ailadll N aealall palaiSl delal)l AS)Lial 3 3all Glacay Joall a3k ¢dil

G A Al dglaad dgall Claliilly Blady L cAllaad) () Jseasl) Glacay Jsall o505
(Y) sy

) llaal)
Adgal) Janl) daSaa (593
Ll iy Bl Lad gl claliil ol
[ V,0A LAl (UNGA) sasiall aedll daladl dpmaall ) gnaalls daplid) 50 i
Jsall clalill oliy Adsal) Jaad) AeSae (o (o5 callay 3 (Y2 YT L)l Y4 8 VY

(1)Inter—-American Court of Human Rights (Advisory Opinion OC-23/17 of 15
November 2017) pp-95-96.
https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf

(2) Abello-Galvis, R., & Arevalo—Ramirez, W. (2019). Inter-American Court of
Human Rights Advisory Opinion OC-23/17: Jurisdictional, procedural and
substantive implications of human rights duties in the context of

environmental protection. Volume 28, Issue 2, p.217.

ey



63 Goia e Land Fia Fldl s b gdl) Gl G L) iy Sl Lad
LS el Aalally dgpedl) Lilaind o adiay alially adlall Jlal) old) ofy dglias slad
Cundl” Apid) ghall GuliaV) able @l o saaidl Al dalell Lmeall X5
Jriy Ll jes ol "Gppdal) () Cuaiie die Laagl A bl S gl
Dbaly ld e e hain Locauls ) sl dads sl LB 4 cudd ol
(V) WY e ST e lealy il 13a e cypaill 2 sy ulilly Aagdally

pasiall 2l Lalall Gpread) Calls asial) adYl Bl (e 47 salall Gy Sl
1Y) Al Lalal) olay gl sy laal Adall Jael) dSas e

canbindly sl gaall palall (ol sgally dasidll aeY) (3l slebe ad
AUl saaiall ael) Aglily (AN, Ao Lan s abai®¥) G sially Galall ool agall;
Ll gy Qladl 8 Ly sastiall aeY) Al coapl Bl Ll s ol
o Glall gie s (bl GBoial allall (DoY) (G e Casinall Gsially e
HMleale Laliadly dyaal) o) les aalss Al aps
Al ehals Al sl Glaa Glazal Jsall oldl) Caases Jsall clalzill o W ()
ey Al JladUy Jeall Uil 48l (g yhall Gulga¥) cble cbilas) e 25l G
o ledladl s Laxie Jsall daually LEN) 028 e digal) gl SEY1 o L ()
Gl L Al e 93] elaly AL QUaill aa )y Bla) 8 Lelad oo Leeliial
ppall 49 5all Jsall agadll 4as o <y 8 Loy ¢ Jsall-)
Aiaal) Lyl ALl el slaall SEYL pala JSa b ) jeas Al il
lglaald (55inag
(V)57 Ll ) sylall BV o ibiall ddinaly Adlad) Jlal) alls g =Y

(1)https://f24.my/9Mj9 last accessed 18April2024..

(2)Request for an advisory opinion on the obligations of States with respect to
climate change 2023: climatecasechart.com/non-us-case/request-for-an-
advisory—opinion-on-the-obligations—of-states—with—-respect-to—climate—
change/ last accessed 18April2024..

(3)General Assembly Adopts Resolution Requesting International Court of
Justice Provide Advisory Opinion on States’ Obligations Concerning Climate

Change:
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https://press.un.org/en/2023/gal12497.doc.htm last accessed 18April2024..
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(2)Alliance of Small Island States Search Aosis:

https://www.aosis.org/about/member-states/ last accessed 18April2024..
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(1)https://www.aosis.org/creating—-the-framework-convention—-on—climate-
change.last accessed 18April2024..

(2)Principle 2 acknowledges that states have “sovereign right in exploiting
their own resources” in accordance with their national policies. Nevertheless,
they also have the responsibility to ensure that.

activities within their jurisdiction or control do not damage the environment
outside their jurisdiction.
https://www.un.org/en/development/desa/population/migration/generalassembl
y/docs/globalcompact/A_CONF.151_26_Vol.l_Declaration.pdf Last accessed
on 26 January 2023. .last accessed 18April2024..

(3)COP 13 — Documents:
https://unfccc.int/process-and-meetings/conferences/past-conferences/bali—

climate—change-conference-december-2007/cop—13/cop-13-documents
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https://crsreports.congress.gov/product/pdf/IF/IF123.lastaccessed
18April2024..

(1)UNFCCC (2010), “SBI Work Programme”,
https://unfccc.int/sites /default/files resource/Online_guide_on_loss_and_dama
geMay_2018.pdf,.last accessed 18April2024..

(2)The Warsaw International Mechanism for Loss and Damage (WIM) was
established at COP19 in 2013. It is the main vehicle in the UNFCCC process
to address loss and damage associated with climate change impacts in
developing countries that are particularly vulnerable to the adverse effects of
climate change, in a comprehensive, integrated, and coherent manner.
https://unfccc.int/resource/docs/2013/cop19/eng/10a01.pdf last accessed
18April2024...

https://digitallibrary.un.org/record/769470?In=ar.last accessed 18April2024..
(3)https://unfccc.int/topics/resilience/resources/questions—and-answers—Ild-

mechanism..
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(1)David Hunter, James Salzman and Durwood Zaelke (2022). International
Environmental Law and Policy (6th ed.). Foundation Press. p. 689..
(2)The Paris Agreement: What is the Paris Agreement?
https://unfccc.int/process—and-meetings/the—paris— last accessed
18April2024.
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— Saleemul Huq & Roger-Mark De Souza Not Fully Lost and Damaged: How
Loss and Damage Fared in the Paris Agreement 2015:,
https://www.wilsoncenter.org/article/not-fully-lost-and-damaged-how- loss-

and-damage-fared-the—paris—agreement last accessed 18April2024...
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(l)Mace, M.J. and Verheyen, R. (2016), Loss, Damage and Responsibility after
COP21: All Options Open for the Paris Agreement. Review of European,
Comparative & International Environmental Law (RECIEL), vol.25, p. 197...
(2)Article 8 of the Paris Agreement: “Parties recognize the importance of
averting, minimizing and addressing loss and damage associated..
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