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Abstract

Under the title of arbitration in disputes over smart commercial
contracts, we addressed the topic through research. The study
specifically focused on the subject of smart arbitration (smart commercial
contracts) and smart arbitration as a mechanism for resolving disputes
over smart commercial contracts.

We have divided this study into two sections. In the first section,
we addressed the subject of smart arbitration (smart commercial
contracts). The first requirement includes an explanation of the concept
of smart commercial contracts and their types. We clarified that due to
the novelty of smart commercial contracts and their technical nature, as
well as their complex technological basis, there is no agreed-upon
definition of these contracts among legal scholars. We then discussed
the types of these contracts and explained that they can be categorized
according to the perspective from which they are viewed into two
viewpoints: the legal perspective of smart commercial contracts and the
technical perspective of smart commercial contracts.

The second requirement includes the characteristics of smart
commercial contracts and their evaluation. Through this, we addressed a
set of important features that distinguish smart commercial contracts
from traditional contracts. We also clarified that smart commercial
contracts concluded via blockchain platforms offer many advantages that
align with the scientific and technological advancements of the current
era, which are embodied in the multiple services they provide for smart
commercial transactions in the field of law. However, they are not
without flaws, as these contracts raise many issues that require a legal
framework to address them. Nevertheless, these flaws have not
prevented their adoption, considering the automation and spontaneity
they bring to the various transactions carried out through them at

different stages.



In the second section, we addressed smart arbitration as a
mechanism for resolving disputes arising from smart commercial
contracts. We divided this section into two parts. In the first part, we
discussed the nature of smart arbitration, including the concept of smart
arbitration and its distinction from electronic arbitration. We also covered
the numerous advantages that smart arbitration offers, which align with
the disputes raised by smart commercial contracts, as smart arbitration
is considered the appropriate means for resolving disputes resulting from
those contracts. However, it is not without flaws, as this type of
arbitration raises many issues that require a legal framework to address
them.

The second requirement includes an explanation of smart
arbitration bodies and the legal issues directed at them. We addressed
that the practice of smart arbitration takes place through specific
platforms, where the latter provides the feature of automated dispute
resolution arising from smart commercial contracts, with the judgment
being executed automatically without the need to enter into the issue of
its legal recognition and enforcement by the competent national court.
Additionally, there are some other platforms whose role is limited to
merely drafting and executing smart commercial contracts concluded via
blockchain, meaning they primarily present themselves as a provider for
legal drafting. We also clarified the legal obstacles that smart arbitration
may face, which could complicate its legal recognition, especially given
the technical nature relied upon by this type of arbitration, as its parties
contract under pseudonyms, and the difficulty of meeting the conditions
required by arbitration legislation for the validity of the agreement, the
most important of which are the legal capacity of the contracting parties
and the writing of the arbitration agreement, along with other procedural
difficulties related to the seat of arbitration, the applicable law, and the

arbitration award.



At the end of the research topic, we reached several results and
recommendations. Perhaps the most important of these results is the
suitability of smart contracts for the reality of commercial life, as they
achieve many advantages that the latter needs, the most important of
which are ensuring transaction stability, achieving transparency, privacy,
and security in contracting, the accuracy and discipline of their
provisions, the speed of their conclusion, and their execution at the
lowest cost.

Smart arbitration represents the innovative form of smart
commercial contracts to keep pace with the nature of disputes they
raise. It is of the same kind and possesses the characteristics of being
smart, distinguishing it from traditional or electronic arbitration.

One of the most important recommendations is to urge the United
Nations Commission on International Trade Law (UNCITRAL) to quickly
establish a model law for smart contracts, in order to remove all
obstacles that prevent their widespread adoption and to maximize the
benefits of new technology in serving trade and various transactions.
This should be accompanied by appropriate legal mechanisms to
resolve disputes arising from them in order to achieve justice.
Undoubtedly, smart arbitration is one of the best means to achieve this
goal, given its precision, speed, transparency, and confidentiality.

We recommend that the Egyptian legislator introduce amendments
to Arbitration Law No. 27 of 1994, so that its provisions expand to
include all methods through which arbitration is conducted, including
smart arbitration.

The necessity of working to strengthen the technical and
technological infrastructure that smart arbitration relies on to resolve

disputes arising from smart contracts, particularly blockchain technology.
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