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("YPrivate military companies (PMCs) frequently operate in

situations of armed conflict,whether international or non-
international. They are sometimes hired by a state party to
aconflict, less often by a non-state party to an internal armed
conflict or by a companyseeking to protect its operations in a
country where a conflict is taking place. AlthoughPMCs are a
relatively new phenomenon, the participation in armed
conflicts of persons that are not officially members of the
regular armed forces is far from new. International
humanitarian law (also known as the “law of war” or the “law
of armed conflict”) hasextensive rules relating to such
persons, whether it be their status and treatment
uponcapture, the use of force by or against them as well as
state or individual responsibility for their actions.

Louise Doswald-Beck: Private military companies under
international humanitarian law- Oxford University press«2007
Chapter 7. P1
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conventions ,op.cite- p1019-1020
(**) Sasoli , Marco & EA Bouvier , Antoni , How does law protect in

war , volume 1, ICRC«Geneva« 1999
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(29) E.C.Gillard "quand I'enterprise s'en va-t-en guerre ; les

societies militaries et societies des security privee et le droit
international humanitaire "', R.1.C.R., VOL. 88, 2006, PP. 180, 181.
E.C.Gillard,Ibid p. 181.

(*”) Lindsey Cameron : "peivate military companies : Their status

under international humanitarian law its impact on their regulation
"1.R.C., vol .86, NO863, septem ber 2004,p.583.

) Ay s s (7)
The contract concluded between the PSCs and state hiring the PSCs
could be such that its term would make the PSCs "'responsible ** to
the statge within the meaning of Aricle43.
"* such contract ,put the PSCs under the command of state which
hires it"
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(*)Draft Articles on responsibility of states for internationally

Wrongful Acts , adopted by the international law commission at
its fifty-third session and commentaries thereto , ""Report of the
international law commission on the work of its fifty —third
session (2001)*** , official records of the general Assembly , fifty-
sixth session , supplement No.10 , (UN Doc A/56/10) chapter
IV.E.Il.
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the Court found that Uganda, as an occupying power in the
Ituri district, was responsible for actions of private actors. The
= Court stated that as Uganda had the duty under Article 43 of
the Hague Regulations of 1907 to “ensure, as far as possible,
public order and safety ... Uganda’s responsibility is engaged
... for any lack of vigilance in preventing violations of ...
international humanitarian law by other actors present in the
occupied territory, including rebel groups acting on their own
account”.
ICJ, Case Concerning Armed Activities in the Territory of the
Congo (Democratic Republic of the Congo v. Uganda),
judgment, 19 December 2005, ICJ Reports 2005, paras. 178-
179.
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(*")All serious violations of international humanitarian law are

war crimes subject to universal jurisdiction. This means that
any state can give itself jurisdiction over such crimes
irrespective of the nationality of the perpetrator or where the
crime was committed. Particularly serious war crimes
committed in international conflicts, known as grave
breaches, are subject to obligatory universal jurisdiction
under the Geneva Conventions, although this is an obligation
that has not been well observed.
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(") Brownli ,lan, Principales of pablic international law oxford ,
1966 p52
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(53)There IS no unanimity amongst specialists in IHL of

whether members of PMCscould be entitled to POW status by
virtue of these provisions.19 One view is that the
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terms“belonging to a Party to the conflict”, or “under a
command responsible to [a Party to theconflict]” requires the
state concerned to be able to have criminal jurisdiction over
suchforces. However, this is frequently not the case. An even
narrower interpretation of these provisions is that the
members of the PMCs need to be within the army’s chain of
command. This interpretation would require the state to
formally incorporate a PMC into its armed forces by adopting
domestic legislation which places the PMC under the
command of the state’s armed forcesMichael N. Schmitt,
“War, International Law, and Sovereignty: Reevaluating the
Rules of the Game in a New Century: Humanitarian Law and
Direct Participation in Hostilities by Private Contractors or
Civilian Employees”, Chicago Journal of International Law,
vol. 5, no. 2 (winter 2005), pp. 511
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Rules for Victims of Armed Confiict: op cit p289
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