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(Z)The idea of a Pure Theory of Law was propounded by the formidable
Austrian jurist and philosopher Hans Kelsen (1881-1973) (see the
bibliographical note). Kelsen began his long career as a legal theorist at the
beginning of the 20th century. The traditional legal philosophies at the time,
were, Kelsen claimed, hopelessly contaminated with political ideology and
moralizing on the one hand, or with attempts to reduce the law to natural or
social sciences, on the other hand. He found both of these reductionist
endeavors seriously flawed. Instead, Kelsen suggested a ‘pure’ theory of law
which would avoid reductionism of any kind. The jurisprudence Kelsen
propounded “characterizes itself as a ‘pure’ theory of law because it aims at
cognition focused on the law alone” and this purity serves as its “basic
methodological principle .

H. KelsenTheorie pure. p. 332
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(1) Les lois ne sont pas de pursactes de puissance ; cesont des actes de

sagesse,

de justice et de raison. Le législateurexercemoinsuneautoritéqu’unsacerdoce.

Il ne doit point perdre de vueque les loissontfaites pour les hommes, et non

les hommes pour les lois; qu’ellesdoiventétreadaptées au caractere, aux

habitudes, a la situation du peuple pour lequelellessontfaites:

qu’ilfautétresobre de nouveautés en matiére de législation, parcequesilest

possible, dansune institution nouvelle,
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