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Abstract

Al contracts concluded through the blockchain technology are
new to knowledge, in addition to being contracts of a complex technical
nature; It is based on the idea of contracting pseudonymous names,
where the identities of the parties are anonymous to each other, as they
are formulated in the form of fully encrypted symbols, and they are
automatically executed depending on the rule of 'if... Then'. Al contracts
concluded through the blockchain are also characterized by the abolition
of intermediaries or third parties, so that they are based on the 'peer—
to—peer" policy.

Despite the advantages of the blockchain contracts, some
technical flaws may occur. In addition, they encounter certain legal
obstacles related to the question of whether they are considered
contracts strictly in the legal sense as well as the appropriate
mechanism for resolving disputes that may arise between the parties
thereto, especially given the disproportionate traditional methods of
adjudication of such conflicts which is international as well as high—-tech
nature, whose spheres can only be explored by those who specialize in
artificial intelligence.

The study was divided into two sections, the first of which dealt
with the concept of Al contracts and their characteristics and the
technical and legal obstacles they might encounter, in which they
concluded that they could be considered contracts in the legal sense
provided they had the three elements: consent, object, and cause.

In the second section, | dealt with the settlement of blockchain
contract disputes through arbitration depending on the blockchain
platform, in which i dealt with the notion of blockchain arbitration, in
terms of its total reliance on programming while sparing the human
element. (Future of blockchain arbitration), including the automatic

execution of the awards rendered through the blockchain contract, As
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well as its current concept, which is based on the settlement of
blockchain disputes through arbitration platforms, establishing its own
dispute settlement procedures, which are often based on arbitrators'
random selection to ensure as impartial as possible, The latter would
lead to the pursuit of the desired justice, as well as a vote based on the
expectation of the most appropriate solution, to which the majority of the
arbitrators would vote, according to the theory of "Schelling Points or
Schelling Game', and possible legal obstacles to this type of arbitration.

Keywords: Artificial Intelligence— Blockchain Contracts— Blockchain

Arbitration— Blockchain Disputes— Kleros Platform
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(NChevalier., op.cit., p565.

()’<< Un smart contract peut étre considéré comme la représentation d’un
contrat traditionnel en données digitales>>., visé au: Ferreira., op.cit., p. 8.
GArt. (1101) du Code Civile: <<Le contrat est un accord de volontés entre
deux ou plusieurs personnes destiné a créer, modifier, transmettre ou éteindre
des obligations>>.
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(1) Art. (1125) du Code Civil: <<La voie électronique peut étre utilisée pour
mettre a disposition des stipulations contractuelles ou des informations sur
des biens ou services>>.

(2) Art. (1127/1) du Code Civil: <<Quiconque propose a titre professionnel, par
voie électronique, la fourniture de biens ou la prestation de services, met a
disposition les stipulations contractuelles applicables d'une maniére qui
permette leur conservation et leur reproduction.

L'auteur d'une offre reste engagé par elle tant qu'elle est accessible par voie
électronique de son fait.

L'offre énonce en outre :

1° Les différentes étapes a suivre pour conclure le contrat par voie
électronique ;

2° Les moyens techniques permettant au destinataire de I'offre, avant la
conclusion du contrat, d'identifier d'éventuelles erreurs commises dans la
saisie des données et de les corriger ;==

==3° Les langues proposées pour la conclusion du contrat au nombre
desquelles doit figurer la langue frangaise ;

4° Le cas échéant, les modalités d'archivage du contrat par I'auteur de I'offre
et les conditions d'accés au contrat archivé ;

5° Les moyens de consulter par voie électronique les régles professionnelles
et commerciales auxquelles l'auteur de I'offre entend, le cas échéant, se

soumettre>>.
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https://iang.org/papers/ricardian_contract.html., Kromes (R.): <<Designing a

Specific Low Power Architecture for Blockchain and Smart Contracts

Operations in 10T Platform>>., Doctoral Thesis. Co6te D’Azur University.,

France., on: 19 April 2022., available at: https://tel.archives—ouvertes.fr/tel-

03644276/document., p.23., Bogdanov (D.): <<What is Ricardian contract and

why it could be the next big thing in blockchain?>>., Article published on:

https://limechain.tech/blog/what-is-ricardian—contract/., on: 17 May 2021,
Geroni (D.): <<What Are Ricardian Contracts? A Comprehensive Guide>>.,

Article published on: https://101blockchains.com/ricardian—contracts/., on: 14

September 2021, Mandal (L.): <<Ricardian Contracts: Bridging the Gap
Between Smart Contracts and Traditional Contracts>>., Master Thesis., Tilburg
University., Netherlands., 4 June 2019., Available at:

http://arno.uvt.nl/show.cqi?fid=149417., p. 24, Ibrahim Shehata: <<Smart

Contracts and International Arbitration>>., Article available at:
https://papers.ssrn.com/sol3 /papers.cfm?., Posted on: 2 January 2019., p.1.,
Chohan (U.W.): <<What Is A Ricardian Contract?>>., Article available at:
file:///C:/Users/drmoh/Downloads/SSRN-id3085682.pdf., Written on: 11
December 2017.
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() (AR ) e Y N4/N /Y
https://www.cc.gov.eg/judgment_single?id=111391383&&ja=261151
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Cass. Commerciale Financiére et Economique., 9 février 2022., N°. 19-
50.057.,https://www.courdecassation.fr/decision/620367a9925bd3330c9edc(
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(DBuchwald., op.cit., p. 1390.
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()Buchwald., op.cit., p. 1391-1392.
agiall Glay Viely Sa 4dlsy saw S50 Aludu o Al asadl of sasal) 13 b Gand) sy
CsSiad iy AN Blatl) (e A0 Alayall 55,85 G 4 I Al 485 cls 136 (ddn Al
A5 JASN) Aladus aSad b cAaal) 5 LaSy «lgalad] gy A3 ,aly dpadl) ciloslial Ja diles
b Gall Lol (g0 §latus plandy sl Cilaally Cuelitall macy Laa cgallal) b Le Juabl
cllel) Jalg Apasag Aopelie gy cleliall A Jua
<<As a succinct elevator pitch, blockchain—based arbitration seems like a
promising and practical solution to suboptimal self-executing smart contracts.
If blockchain technology is truly an anchor for the next phase of electronic
commerce, then a digitized and decentralized dispute resolution process will
be necessary for its success. As the argument goes, on-—chain arbitration
offers the best of both worlds, allowing disputants and jurors to remain
pseudonymous without sacrificing the right to expedient, cheap, and
satisfactory adjudication>>., Buchwald., op.cit., p. 1373-1374.
GIn the same sense, see: Pachahara and Maheshwari., op.cit., p. 75.,
Rodsphon., op.cit., p. 5.
“)Chevalier., op.cit., p. 567.
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(Dpachahara and Maheshwari., op.cit., p. 76.
@In the same sense, see: Pachahara and Maheshwari., op.cit., p. 75.
(®)Pachahara and Maheshwari., op.cit., p. 77.
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MArt. (1448) Code de Procédure Civile: << Lorsqu'un litige relevant d'une
convention d'arbitrage est porté devant une juridiction de I'Etat, celle-ci se
déclare incompétente sauf si le tribunal arbitral n'est pas encore saisi et si la
convention d'arbitrage est manifestement nulle ou manifestement inapplicable.
La juridiction de I'Etat ne peut relever d'office son incompétence. Toute
stipulation contraire au présent article est réputée non écrite>>.

robal 13 B Lag)il) (i) dasad Ailall) ciliadadl) B aalg
Cass.Commerciale Financiére et Economique ., 26 Janvier 2022., n°. 20-
23.394.,
https://www.courdecassation.fr/decision/61f0f2427743e3330ccf07c3?search
Cass.Civ., 1°., 1 Décembre 2021., n° 20-15.185.,==
==https://www.courdecassation.fr/decision/61a71e874f1c1ce287fde61a?search
Cass.Civ., 1°°., 15 Septembre 2021., n° 20-14.900.,
https://www.courdecassation.fr/decision/61418c41217ec50512d4159f?search
@Art. (2-3) of the United Nations Convention of the Recognition and

Enforcement of Foreign Arbitral Awards (New York, 10 June 1958): << The
court of a Contracting State, when seized of an action in a matter in respect of
which the parties have made an agreement within the meaning of this article,
shall, at the request of one of the parties, refer the parties to arbitration,
unless it finds that the said agreement is null and void, inoperative or

incapable of being performed>>.
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(Dpachahara (S.) and Maheshwari (C.): <<Dispute Resolution on Blockchain:
An Opportunity to Increase Efficiency of Business Dispute Resolution>>.,
Conflict Studies Quarterly., Babes— Bloyai University., Romania., Issue 39.,
April 2022., Available at: http://www.csq.ro/wp—content/uploads/CSQ-39.pdf.,
p. 73.

(?)Chevalier., op.cit., p. 579.

(®)Pachahara and Maheshwari., op.cit., p. 76.
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()Gudkov (A-V.): <<Crowd Arbitration: Blockchain Dispute Resolution>>.,
Legal Issues in the Digital Age., N. 3., 2020., Available at:
file:///C:/Users/drmoh/Downloads/CrowdArbitration., p. 65.

(Z)Metzger., op.cit., p. 88.
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(I)Rabinovich—Einy (0.) and Katsch (E.): <<Blockchain and the Inevitability of
Dispute: The Role for Online Dispute Resolution>>., Journal of Dispute
Resolution., Vol. 2019., Issue 2., Article 6., Available at:
https://scholarship.law.missouri.edu/cgi/viewcontent.cgi?article., p. 64.
(YReferred to in:Buchwald., op.cit., p. 1389.

(3)Rabinovich—Einy and Katsch., p. 65.
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HE Y
Sanabria (I-M.): <<Blockchain: An Alternative Approach for Recognition and
Enforcement of Investment Treaty Arbitration Awards>>., Master Program in
Investment Treaty Arbitration, Master’s Thesis | 5 ECTS, Department of Law,
Uppsala University, Sweden, 2021., Available at: https://www.diva-
portal.org/smash/get/diva2:1558833/FULLTEXT(Q1.PDF., P.25.
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(I)Narozhny (D.): <<Is Kleros Legally Valid as Arbitration?>>., Article available
at:

https://blog.kleros.io/is—kleros—legally—valid—as—arbitration/.

Posted on: 12 June 2019.

(®Rabinovich-Einy and Katsch., op.cit., p. 61.

®)Bilinsky (D-J.): <<Dispute Resolution Systems for the Blockchain>>., Article

available at:

10}y



e Auli (e 530U Glejlall dypeil daals 401 Rhubarb i sy
a4 clejlal Dlp e g bl Ll adb phll Cipl dn Leleha) T
diale aafiy LAagial Ayeudll LA 48 s of e (Rhubarb’s Dispute Portal
Aaaidl Gl e acli Al Gesadl i 3 (ol sie 8 @lly e Y. Rhubarb
el A58 Al 1Y) LAl oy e Cygeail) puSadll (Sa Jsla B i
e Caai ady oelil) 355 BBl s SED LAl cdllhad) jlie JalS pday (Oeiall)
Ailia) (ysaSaall (g By o b gl pdy Gaalill A58 A 2o B LAl cAdUad)
S Sl s

Jindt agiSay A GaeSaall 2ael ad) 3l Glld axy 4l Gegall 2aay &
g Ayslaad) Clyall s 1K il gua|

Tt JaY leaph & A cblall aal e cypall Alee ol 2y b
Dlae anl gag o Cugpail) o oSadll oS JaY gy opeSad) Jd e g

@A Al o cppaill 4 aSas Jad W cleShia Al 'RhuCoins” Rhubarb

WY ¢ AT Ly o cgeagl 8 8 A RNU Alee udpn 43ld e ade Coiga
Slo deall agle iy aili clageasd 8 16 Al RhU Clany LliaY) () seSadll
Cilgal dle] o jonan 3 Ll adg e Pla e @y s o LaaYl cygeal
sy o) Celal Sa Gpagi ) CpeSadll il Gapadt Sy oSO ppusaall
RURNERAT

aSaill I8 0sS of e i of g Bl Ayl Seag ad ) Bl 5Ly aa
Gl Sl agd L3k Rhubarb ge sl

https://www.cbabc.org/BarTalk/Articles/2020/August/Columns/Dispute-
Resolution-Systems—for-the-Blockchain/.

(DRabinovich-Einy and Katsch., op.cit., p. 68.

?Metzger., op.cit., p. 91-92.

(3)Rabinovich—Einy and Katsch., op.cit., p. 68.
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